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UNDERSTANDING THE MOVING PROCESS

It is useful to have an insight into the procedures involved when buying and selling properties. As a firm we are committed to use of the Law Society's TransAction scheme, which was designed to simplify the Conveyancing process for all those involved with it. We also extensively use up to date information technology to assist with and speed up routine matters, but still retaining personal and professional contact with our clients.

We set out below the basic stages involved in moving house. There are also answers to some Frequently Asked Questions (FAQ’s) which we hope will prove useful.

There are TWO distinct stages in the Conveyancing process:- EXCHANGE OF CONTRACTS and COMPLETION. The two-stage process means money and keys do not change hands until both parties have committed to a contract setting out the exact terms of the agreement between them. In this way, costs are kept to a minimum until you are certain of proceeding with the move.

BEFORE EXCHANGE OF CONTRACTS

In a reasonably straightforward transaction with no unusual problems arising, the procedure would briefly be as follows: -

	YOUR SALE


	YOUR PURCHASE



	1. We take your full instructions.
	1. We take your full instructions.

	2. You supply proof of identification.
	2. You supply proof of identification.

	3. You receive from us an introductory letter and enquiry forms to complete.
	3. We request from you the cost of any searches we need to carry out.

	4. We obtain your deeds and copy Land Registry documents (if necessary) and prepare draft contract.
	4. We obtain draft contract from your seller’s solicitors with copy Land Registry documents or copy title deeds.

	5. We send out draft contract and completed enquiry forms to your buyer’s solicitors.
	5. All necessary searches are put in hand once we have received the contract and a plan of the property.

	6. We deal with any other enquiries which are received from your buyer’s solicitors.
	6. We raise any extra enquiries thought necessary after examining the contract documents and replies to searches.

	7. We continually chase your buyer’s solicitors to establish receipt by them of your buyer’s mortgage offer, replies to any searches made by them and (if appropriate) progress on your buyer’s own sale.
	7. We liaise with your proposed lender (if any) regarding receipt of your mortgage offer and assist with any special conditions that may be imposed by the offer.


When all of the above matters have been dealt with, then assuming that all parties in the 'chain' are ready to proceed we endeavour to liaise with you and the other parties involved as to agreement of a completion (moving) date. At this stage we would normally request that you make an appointment to call and see us to discuss everything. You will have plenty of opportunity to raise any queries at this time, although if there is anything that you feel is urgent then please raise this with us as and when it arises.

If you are purchasing a property, we will ask you at this stage to sign a Land Transaction Return. This form relates to Stamp Duty Land Tax and is submitted to HM Revenue & Customs after completion. You must check that the information contained in the Return is correct. If HM Revenue & Customs find information is missing or incorrect, they may charge you a penalty.

AFTER EXCHANGE OF CONTRACTS
Exchange of Contracts should hopefully take place shortly after you call to see us to sign the Contract, but please accept that particularly where there are several parties in the 'chain', this does take some coordinating. Once Contracts are exchanged you are legally committed to the move and you will be aware of a definite completion date (except in some instances where you are purchasing a new house). With knowledge of a definite date you can now make firm removal arrangements, contact the Telephone, Electricity, Gas & Water Companies for transfer of services and the Local Authority for Council Tax liability. PLEASE BE CAREFUL if you make any of these arrangements before Exchange since at this point the date will not be certain.

As your Solicitors, we continue to act as follows:-

	YOUR SALE


	YOUR PURCHASE



	1. We receive, and approve, the final documents of transfer.
	1. We prepare the final legal documents of transfer and mortgage.

	2. We deal with any final questions from the buyer’s solicitors.
	2. We carry out final pre-completion searches, which can only be done at this late stage.

	3. We obtain a settlement figure for any existing mortgages you have on your property.
	3. We prepare a report to send to your proposed lender and request the mortgage money. Please note mortgage lenders often insist on at least FIVE working days’ notice.


It may be that the final Transfer and Mortgage documents will have been prepared before you call to see us at the time of Exchange of Contracts, and if appropriate signed then. However, if not, then we will ask you to call again to see us for this purpose. We will also prepare a financial statement for you, and if this shows that there is a balance due (including our own costs, Land Registry fees, Stamp Duty Land Tax etc.) then we will ask you to provide us with this sum at this time. It would be much appreciated if, in order to save time, this could be in the form of a Building Society cheque or Banker's Draft.

COMPLETION (MOVING) DAY

You should not normally need to see us on this day. On this day we receive the monies on your Sale from your Buyer's Solicitors and hand over the deeds. Then, after the Sale has been completed, we pay the monies over on your Purchase and receive your new Deeds. Often, and particularly where there is a 'chain' of transactions involved, the Sale & Purchase may not be completed until lunchtime on completion day. Your keys should therefore be available from approximately 2.00pm. Could we perhaps suggest that you contact us towards midday to establish the progress of the transactions when we will be happy to advise you on such matters as handover / collection of keys.

After Completion, we deal with formalities with HM Revenue & Customs and register your ownership of the new property at HM Land Registry. Ultimately, your new deeds will be forwarded to your new Lender or, if you don't have a Mortgage, then we will receive them. We can retain them for safe keeping (free of charge) in this instance if you wish.

YOUR SOLICITOR - FAQs

SEARCH OR SURVEY?
Some clients are confused by these terms. A survey requires a physical inspection of the property being purchased and is carried out either by your own surveyor, whom we can assist you in instructing, or one appointed by your mortgage lender, if you are using a mortgage. There are various types of survey available. Please contact us to discuss the options suitable for your particular property.
A search on the other hand is a set of questions which are put to various authorities, such as the local authority, water authority and coal authority, and involves no physical inspection of the property.

WHAT ARE DISBURSEMENTS?
An odd word, but it means payments that we make out on your behalf to other people, such as the Search fees referred to above. The other payments to be made in relation to a purchase are Land Registration fees (for registering you as the new owner) and Stamp Duty Land Tax payable as follows*:-

· the first £125,000 of the purchase price
Zero
· the part of the purchase price over £125,000 to £250,000 
2%
· the part of the purchase price over £250,000 to £925,000 
5%
· the part of the purchase price over £925,000 to £1.5 million
10%

· the part of the purchase price over £1.5 million
12%
(*These Stamp Duty Land Tax rates apply to residential properties only. If you are buying non-residential or shared ownership property, please contact us.)
Other disbursements on purchases may include Land Registry search fees of around £6, a Bankruptcy Search of around £2 per owner, a fee of £7 plus VAT for the online submission of the stamp duty land tax information and Bank/Administration Telegraphic Transfer fees of £35 plus VAT for sending the monies to the seller's solicitors on completion of the purchase.

On a sale only a small Land Registry copy document fee of around £11 is usually payable.

On most matters there will also be a fee for carrying out an identity check of £5 plus VAT per person.

WHAT DO I HAVE TO PAY UP FRONT?
If you are buying a property we will ask you to provide us with a sum on account of any search fees which we will have to pay out at the outset of the transaction. This may include a coal mining report or environmental search. Cheques should be made payable to "Penmans Solicitors LLP".

If any deposit is payable against the purchase price (see below) then this will be required shortly before exchange of contracts. Any balance that is due will be payable shortly before completion.

Except for the initial payment for searches, all payments should be made in the form of a Banker's Draft, Building Society cheque or a direct credit payment to our account (we can provide you with these details) which will normally either be what is known as a CHAPS or BACS payment.

WHY DOES IT TAKE SO LONG TO REACH EXCHANGE OF CONTRACTS?
Perhaps the most pertinent question.

The legal process in this Country means that once you have entered into a contract you cannot back out without running the real risk of being sued for breach of contract. Therefore if your survey proves to be poor, or your mortgage offer contains onerous conditions that you hadn't expected then you will be unable to change your mind if contracts had already been exchanged.

Therefore the following factors have to be in place before you can consider exchanging contracts, unless you are in exceptional circumstances:-

· You have an offer of mortgage from your mortgage provider, if appropriate, and you are happy with all of its many conditions;

· We have received replies to all of the searches that will be necessary including those referred to above;

· We have received and approved the contract and documents of title from the sellers' solicitors. This is the most important part of a solicitor's job. We need to ensure that the sellers have a legal right to sell the property to you and that what you thought you were buying (or selling) is indeed what the deeds suggest is the case!

· All other parties in the ‘chain’ of transactions below your buyers (if any) and above your sellers (if any) have also completed the above steps.

The advantage to this system is that once contracts have been exchanged completion can happen very rapidly.

DEPOSIT
When contracts are exchanged a part of the purchase price is paid by the buyer and held by the seller's solicitors. The contract normally provides for this to be 10% of the total price. However there are circumstances where this is not possible particularly where you are selling a house at a lower price than that which you are buying. This requirement for 10% can normally be overcome and therefore unless you have no property to sell it is very rare that you will be required to find a deposit.

Once contracts have been exchanged, the buyer may lose the deposit paid if he or she fails to complete the purchase on the completion date, and furthermore you are quite likely to be required to find the balance of a 10% deposit if this has not been paid originally. We will discuss fully with you the implications of failing to complete, although thankfully these situations are very rare.

WHEN DOES EXCHANGE OF CONTRACTS HAPPEN?
Please read through the section above entitled "WHY DOES IT TAKE SO LONG TO REACH EXCHANGE OF CONTRACTS?"

You will usually be asked to call and see us once all of factors referred to in the above section have been completed. The signing of the contract is not the important part. This appointment simply enables us to exchange contracts when the time is right, which will usually be very shortly after your visit. The procedure is nowadays normally dealt with by telephone and can be very rapid, although where a long "chain" is involved, since the process requires the relevant party's solicitor to be in the office at the appropriate time, this can often take 1 or 2 working days to conclude.

COMPLETION
This is the magical date you have been waiting for! On this date you will:-

· Take up occupation, or give up occupation;

· We pay over, or receive, the balance of the price of the property;

· You become liable for, or we repay, your mortgage;

· The deeds of the property change hands between solicitors.

It will depend on how many parties there are in the "chain" and a number of other factors, including your mortgage arrangements, as to when you will get the keys to your new property. Most contracts require the seller to be out of the property by no later than 2.00pm and consequently you cannot expect to be able to move in before that time. You should work on the basis that you move out (if appropriate) during the morning of the completion date, and move in (if appropriate) during the afternoon.

Please note that completion must take place on a working day (Monday to Friday), principally because money transfer cannot take place at the weekend. However if you wish to actually move at the weekend, (this may be necessary depending on other parties in the chain), we may be able to make these arrangements for you if you ask us to.

One final thing - you won't need to visit us on the day of completion - you’ll be far too busy moving!

IN SUMMARY

At Penmans we endeavour to provide a high quality service conducted by experienced and qualified conveyancers. It is hoped that the above summary will assist you in your move and remove some of the confusion that surrounds the legal process.

Please do not hesitate to contact the person dealing with your Conveyancing (or his or her Secretary) if you have any queries which have not been answered by the above information. It would assist considerably if calls could be made after 11.00am as this will give us time to deal with incoming post, which of course may include your own.

( 17a Queens Road, Coventry, CV1 3DH ( Telephone: (024) 7622 6575 ( Fax (024) 7625 6248 (
( 30-32 Warwick Road, Kenilworth, CV8 1GW ( Telephone (01926) 858222 ( Fax (01926) 859527 (
( The Precinct, Wellesbourne, Warwick, CV35 9NL ( Telephone (01789) 470022 ( Fax (01789) 470077 (
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